
TREE PRESERVATION ORDER APPEALS PANEL 
 

21st January 2021 
 

REPORT OF HEAD OF PLANNING, DESIGN AND ENGAGEMENT 
 

TREE PRESERVATION ORDER APPEALS PANEL 
 
Purpose of report 
 
To consider the confirmation of Tree Preservation Order TPO/01253 following the receipt 
of an objection. 
 
Location: 121 Widney Manor Road, Solihull, B913JN 
 
Ward: St Alphege 
 
General: 
 
The Order was made at this site following the assessment of an outline planning 
application PL/2019/03076/PPOL at this site for 3 new dwellings, replacing the existing 
detached house  that  together potentially placed the retention of the existing trees within 
the site at risk of removal. Having regard to the prominence of the trees in question, their 
valued contribution to the local character and distinctiveness of the area and their high 
degree of public amenity value, it was considered that the trees warranted protection by 
the issuing of an Area TPO.  
 
TPO/01253 the subject of this appeal TPO panel  replaces a previous identical TPO Order 
TPO/01237 which was made on 28/01/2020 and  expired on 28/7/2020, being replaced 
on 28/7/2020 by TPO/01253 which is due to expire on 28/01/2021. 
 
Both orders have resulted from Planning Application; 
 

 PL/2019/03076/PPOL- Outline planning permission regarding access and layout 
only for demolition of existing detached bungalow and erection of 3 detached 
dwellings together with associated works (Appearance and landscape are 
reserved matters to be determined by a later application)  
 (Copy of proposed plan in Annex 5 of this document)  

 
which has only just been withdrawn by the Agent on 18/12/2020, following months of 
negotiation and discussion with the Agent and Planning Officers regarding the future of 
this application site. This withdrawn application is based on advice to the Agent from the 
panning case officer and their planning manager to re-apply for a new full planning 
application for a single new dwelling only in the rear garden land of number 121 Widney 
Manor Road with a new access fronting onto Lovelace Avenue. This new application 
submission is to include a full tree and ecological survey of the site to demonstrate there 



is adequate provision for a dwelling to be erected within the existing  central open  lawn 
area to the rear of number 121 Widney Manor Road and  without detriment to the existing 
trees that surround this  lawn area to the sides and where some limited number of trees 
can be  reduced in height or removed and/ or  replaced to accommodate the new dwelling 
and access, but nevertheless retaining the vast majority of the remaining trees on the  site 
that extend towards the existing house and the long driveway connecting number 121 to 
Widney Manor Road all of which are visible from various public advantage points as 
detailed below in this statement and that can be seen in the site photos in Annex 7 of this 
statement. The aerial photo below details the extent of these existing trees and their 
mature canopies extending from the existing driveway entrance to number 121 down to 
the rear garden area abutting Lovelace Avenue, all within the plot boundary of number 
121 and which is an identical boundary to the demarcated area of TPO Order 01253 plan 
which is  also detailed below (left) for comparison.   
 

 
 
The extract from the National Planning Practice Guidance below explains the amenity 
issues that the Council considers apply to this Order. 

‘Amenity’ is not defined in law, so authorities need to exercise judgment when deciding 
whether it is within their powers to make an Order. Orders should be used to protect 
selected trees and woodlands if their removal would have a significant negative impact 
on the local environment and its enjoyment by the public. Before authorities make or 
confirm an Order they should be able to show that protection would bring a reasonable 
degree of public benefit in the present or future. When considering whether trees should 
be protected by an Order, authorities are advised to develop ways of assessing the 
amenity value of trees in a structured and consistent way, taking into account the 
following criteria: 

Visibility;  
The extent to which the trees or woodlands can be seen by the public will inform the 
authority’s assessment of whether the impact on the local environment is significant. 



The trees, or at least part of them, should normally be visible from a public place, such 
as a road or footpath, or accessible by the public. 

Individual, collective and wider impact;  
Public visibility alone will not be sufficient to warrant an Order. The authority is advised 
to also assess the particular importance of an individual tree, of groups of trees or of 
woodlands by reference to its or their characteristics including: size and form; future 
potential as an amenity; rarity, cultural or historic value; contribution to, and relationship 
with, the landscape; and contribution to the character or appearance of a conservation 
area. 

Other factors; 
Where relevant to an assessment of the amenity value of trees or woodlands, 
authorities may consider taking into account other factors, such as importance to nature 
conservation or response to climate change. These factors alone would not warrant 
making an Order. 

One objection to the Area TPO was received from the neighbour at number 15 
Lovelace Avenue Lovelace Avenue and is summarised below:  
 

 As a resident of number 15 Lovelace Avenue for over 50 years, the neighbour at 
number 121 Widney Manor Road has refused to maintain what were original 12 
feet tall hedges along the common side boundary of these neighbouring properties 
and the original hedge has now grown out as mature trees as tall as 70 feet, all in 
very close proximity to the side wall of number 15. 

 This has resulted in falling branches onto the property of number 15 and raised 
paving slabs at number 15 Lovelace Avenue due to roots from the adjacent trees. 

 The existing trees are now too close with unwanted branches overhanging and 
dangerous and need cutting back or removed altogether by professional attention, 
but the neighbour at 121 refuses to undertake the cost of such work. 

 The prospect of any branches or trees falling onto number 15 Lovelace Avenue 
adjacent to the common side boundary and walls of number 15 could would result 
in potential damage or loss to property or persons. This fact has been ignored by 
the neighbour at number 121 for many decades despite constant reminders to 
remedy the situation. 

 
The Council’s detailed response is as follows: 
 
Area TPO/01253 and subsequent identical order Area TPO/01237 was assessed using 
the Tempo evaluation method for preservation orders, via a site visit by the Council’s 
Landscape Architect. A copy of the completed TEMPO assessment is attached in ANNEX 
3 of this document. The request for a TEMPO evaluation was made by the planning case 
officer followed the receipt of the outline planning application PL/2019/03076/PPOL for 
demolition of existing and replacement with 3 new dwellings on the site.  This is given the 
outline application provided no detail of which trees on the site were to be removed or  
retained within the limited space available on the site to accommodate 3 dwellings and  



with the perceived threat that most of the existing trees would have to be removed  to 
accommodate such development for 3 dwellings.  
 
A TEMPO assessment also regards expediency and is usually carried out where there is 
a concern that the trees may be felled, and therefore the assessment was carried out 
prior to contacting the owner to ensure that a TPO can be served before any works to the 
trees can be carried out.  
 
The Council’s original Tempo Assessment resulted in a score of 17; any score over 16 
definitely merits a TPO. The TEMPO assessment process is divided into sections 1A to 
1D below, section 2 and section 3. 
 
In detail, the following sections parts 1A to 1D of the TEMPO assessment concluded that; 
 
1A- The Area TPO as defined on the TPO plan contains trees in fair condition and suitable 
for a TPO (scored 3 out of 5)  
 
1B- The trees in the Area TPO have a retention span of 40 to 100 years and are Very 
suitable. (scored 4 out of 5)  
 
1C- The Area TPO including the 9 species of trees as listed in the order including 
Sycamore, Silver Birch, Lawson Cyprus, Beech, Holly, Larch, Japanese Larch, Pine and 
Oak   are  large trees or medium trees  that are clearly visible to the public  from; 
 

 along the frontages of  Lovelace Avenue;  

 from the Green Belt to the North of the site; 

 from along Widney Manor Road frontages and  

 from along the public footpath number SL 61 (see Annex 1 for details of path) 
which runs along the South West boundary of the site joining Love Lace Avenue 
with Widney Manor Road.  
(This scored 4 out of 5)  
NOTE: Please see the series of site photos as detailed in Annex 7 of this statement  
 

1D- Other factors in favour in the TEMPO include the fact that the trees within the Area 
Order as defined by the TPO Order plan contain tree groups or members of groups 
important for their cohesion. Members of groups of trees that are important for their 
cohesion’ – This should also be self- explanatory, though it is stressed that ‘cohesion’ 
may equally refer either to visual or to aerodynamic contribution. Included within this 
definition are informal screens. In all relevant cases, trees may be assessed either as 
individuals or as groups.’ Tempo Guidance November 2009. (This scored 4 out of 5)  
 
Parts 2 of the TEMPO added 2 out of 5 points regarding a perceived threat to the trees, 
given the Council have no control to retain the trees and the owner or future owner as a 
developer could fell all the trees on the site prior to making a planning application. 
 



Part 3 of the TEMPO detailed that the combined score attained 17 which is above 16 and 
where the score definitely merits a TPO. 
 
It is also noted that TPO order 1253 plans (see Annex 2)  consists of a substantial number 
of trees including 9 species (as listed above) which are also in close proximity to other 
main groups of trees protected by existing TPO/30 made in 1974. Annex 1 of this 
statement details extracts from the Council planning mapping database detailing the 
extent and proximity of the coverage of TPO/00030. Comments received form the 
Council’s Ecologist  Officer regarding the Planning Application PL/2019/03076/PPOL are 
detailed in Annex 4 in which the existing trees are identified as potential bat roosts and 
where these trees contribute to a network of trees in the vicinity  including trees in TPO/30, 
all of which support the local ecology wildlife. 
 
Consultation 
 

 
 
A neighbour Mr B Fleet at number 15 Lovelace Avenue (the house in the middle of the 
above photo) who was served the order has made a formal objection with the Council. 
Details of the detailed objection correspondence including a letter and series of emails 
are copied into ANNEX 6 of this statement and the main points raised are   already 
summarised as detailed above and include the potential damage to the side walls of his 
property from the closest neighbouring trees on land at number 121 Widney Manor which 
are built in close proximity to the common side boundary as illustrated in the photo above. 
 
While the Council appreciate the Objector’s concerns, the planning case officer has via 
recent telephone conversations with the objector discussed what circumstances may 
allow for his objection  to be withdrawn, so the order can be made permanent and all of 
the trees on the site protected from potential removal. This has included suggesting the 
existing order could be modified to exclude some of the closest trees to the side of number 
15 Lovelace avenue to allow for them to be substantially reduced in height or removed 
altogether. 
 



Nevertheless, the objector believes the retention of the Area TPO in any form would make 
it more difficult for the offending trees closest to his house to be removed now or in the 
long term. On balance the objector would rather risk the removal of all the trees within the 
TPO 1253 to ensure the offending trees closest to his house are removed. The Council 
advice against such a drastic approach, as other solutions could be found regarding his 
concerns, while at the same time securing the retention of the vast majority of the trees 
within TPO1253. 
 
This is despite the fact that the existing and future maintenance of these trees in question 
are at the moment a private matter between 2 neighbours as separate owners of land 
and where other law applies and is not a planning law. This dispute has continued for 
many decades from the 1960’s onwards and has not come about directly from  this recent 
TPO, but the TPO  has now been seen by the objector as a further constrain on the 
existing dispute, rather than an opportunity for  controlled maintenance of the trees if the 
order was now confirmed.   
 
However, the Council has continued to advise the objector that all of the trees on the 
application site are potentially at risk from being felled if the Area TPO Order 01253 is not 
made permanent.  
 
With regard to the series of emails and letter received from Mr B Fleet as the sole objector, 
the Council have also discussed  the recent planning history of the application site with 
the objector detailing that the existing planning application  PL/2019/03076/PPOL has 
recently been publically withdrawn on 18/12/2020 and that the Agent is to re-submit a 
new full planning application for a single detached dwelling in the rear garden area of 
number 121 Widney Manor Road that will front onto Lovelace Avenue.  
 
This new application would also be submitted with a full tree survey and ecology survey  
to demonstrate how the new dwelling would fit into the central open lawn area and  around  
the existing trees to the sides  enclosing the lawn and which if of the  trees would be 
retained or removed closest to the side of number 15 Lovelace Avenue to help 
accommodate  the new house and access drive, while also addressing the objector’s 
concerns  to have the offending trees pruned and/ or  removed as part of the planning 
proposal.  
 
The principle of a new dwelling within the existing frontage of Lovelace Avenue has 
already been established further along Lovelace Avenue in recent months  as ‘limited 
infilling’ regarding recent established case law and appeal decisions in the  Solihull 
Borough in support of limited infilling in settlements located within the Green Belt. 
 
It has been pointed out to the objector Mr B Fleet that the future development of the site 
is a likely opportunity for the successful maintenance/ and or removal of  selected trees 
regarding the  concerns he has raised relating to  potential damage to his property from 
such trees. This can be achieved even if the Area TPO 01253 is made permanent. Once 
a permanent TPO Order is in place, any subsequent planning application assessment by 
Officers can dictate which trees can be retained or removed and replanted within the 



application site and with the knowledge that there is no perceived threat to remove most 
of the other trees before an application is submitted to the Council.  
 
On the basis of the above, Officers identify the following options which would have the 
following consequences; 
 

1. The existing TPO Order 01253 is made permanent: following this a new planning 
application would allow planning officers to negotiate which trees could be retained 
removed and replaced within the Order as part of the proposal and neighbour 
concerns  from number 115 raised could be accommodated. 

2. The existing TPO Order is modified to exclude an area of land containing the trees 
closest to the side of number 115 Lovelace Avenue, allowing the remainder of the 
trees on the site at number 121 Widney Manor Road to be protected by the Order 
and hopefully addressing the objectors concerns who see the TPO as a further 
obstacle in getting trees reduced in height / felled to remove the threat of potential 
damage to number 115 Lovelace Avenue. In order to alleviate the objectors 
concerns, the TPO panel could agree to modify the existing order to redraw the 
boundary on the order plan   to exclude the adjacent land at 121 Widney Manor 
Road that is within the length of the side walls (front elevation to rear elevation) of 
the detached neighbouring house at number 15 Lovelace Avenue, to a depth set 
back by 7 metres to exclude the offending trees that have the potential to damage 
the property at number 115 Lovelace Avenue.  This modification  would also 
ensure that a modified  TPO Order 01253 was made permanent securing the vast 
number of remaining trees within  the order area that extend west  and north of the 
site as illustrated below. (An example of excluding the trees closest to the side of 
the neighbouring house at number 115 Love Lace Avenue illustrated in green ink 
below).   
 

 
 
 
  

3. The existing TPO Order 01253 is not made permanent: The extensive number of 
trees on site would continue to suffer from an immediate perceived threat to be 
removed given the applicant and Agent are keen to redevelop the application site. 
Many planning applications are submitted to the Council after many of the existing 
trees on sites are felled and the sites cleared, when there may have been options 



to incorporate existing trees into new development. This common point is 
frustrating and disappointing in the planning process as existing trees can be 
assets in future developments, rather than an obstacle to gaining planning 
permission. Also and more importantly there would be no guarantee for the 
objector that his ongoing dispute with his neighbour would be solved. 
 

 
CONCLUSION 
 
The Panel is advise by Officers that the best opportunity to address the objector concerns 
will be in the design and layout of the new dwelling in the subsequent full planning 
application to  be submitted in which a full tree and ecological  survey will be submitted 
and that will demonstrate  which trees are to be retained or removed, given the application 
site at number 121 has a central large  lawn area that is likely to  accommodate a single 
dwelling and that the  new access drive should be made closest  to the  neighbour at 
number 115, where limited tree removal would be tolerated. At the same time this could 
address the neighbour concerns at number 115 Lovelace Avenue.   
 
As such the Council considers that the TPO1253 is reasonable and sensible and should 
therefore be confirmed under option 1 above or modified under option 2.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

ANNEX 1 

Council mapping detailing extent of neighbouring TPO/30 and public footpath SL61  

. 

 
 



 
 

 
 



 
 

 
 



 
 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ANNEX 2 
 

Copy of TPO Order 1253  plans detailing it as an Area Order containg trees with of a 
specific species as listed in the Order 

 

 



 
 

 

 

 



 

ANNEX 3 
Copy of TEMPO assessment to TPO Order 01253 

 

 
 
 
 
 
 
 
 



 
ANNEX 4 

Copy of SMBC Ecology comments regarding planning application 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

ANNEX 5 
 

Withdrawn Planning Application PL/2019/03076/PPOL - Outline planning permission 
regarding access and layout only for demolition of existing detached bungalow and 
erection of 3 detached dwellings together with associated works (Appearance and 

landscape are reserved matters to be determined by a later application). 
 

 
 

 

 

 

 

 

 
 
 
 
 
 
 



ANNEX 6 
Objection emails and letters from Mr B Fleet at 15 Lovelace Avenue  

 

 

 

 
From: Ben Fleet>  
Sent: 03 September 2020 18:36 
To: Planning (Places Directorate - Solihull MBC) <planning@solihull.gov.uk> 
Subject: Tree Preservation Order 2020 (No. 1253) 

 

Dear Mr Watkinson, 

 

Because objections and comments concerning the above TPO must be made by 7 September I 

wrote a letter dated 3.9.20 and delivered it today by hand to the Council House. The TPO 

originated from the office of Mr Paul Johnson and I addressed my letter to him - but 

unfortunately transposed the house number of 121 Widney Manor Road as 201 Widney Manor 

Road in the body of the letter. I have spoken by telephone with Mr Kevin Mills requesting him to 

amend that house number. 

 

Mr Mills was out of the office and has asked me to confirm direct to you that my comments 

made to him by letter dated 14.02.20 on the Tree Preservation Order 2020 (1237) are still 

pertinent and I wish them to be taken into consideration. I provided a copy of that letter to 

accompany my letter to Mr Johnson - together with a copy of my e-mail dated 29.07.20 sent to 

you - in order to complete the related correspondence. No doubt Mr Johnson will forward to you 

my letter of today's date which was addressed to him.  

 

I am sorry for confusion which may have been caused due to the typing mistake. 

 

Yours sincerely, 

 

F B Fleet  
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From: benFleet 
Sent: 29 July 2020 16:17 
To: Planning (Places Directorate - Solihull MBC) <planning@solihull.gov.uk> 
Subject: Tree Preservation Order 2020 (No: 01253) 

 

Dear Mr Watkinson, 

 

Thank you for your visit yesterday delivering the above TPO concerning 121 Widney Manor 

Road, Solihull. The covering letter does direct queries to your good-self and I have chosen e-

mail so that they may readily be passed on if required. As the Order is identical to Order 2020 

(No: 01237) and my observations sent to Mr Mills by letter dated 14.02.20 are still pertinent and 

unchanged, I have not repeated them in writing direct to the Legal Services, Resources 

Directorate - but can do so if required within the specified time limit.. 

 

However, there are some matters which I believe are pertinent not only to the TPO but also to the 

associated Planning Application PL/2019/03076/PPOL - namely those trees planted on 121 

Widney Manor Road specifically bordering 15 Lovelace Avenue. Yesterday, you could see just 

some of them from my driveway and please be assured you and your inspection Planning 

Committee are welcome to have full access to my property to evaluate the situation and 

requirements at any convenient time. 

 

With regards to the TPO would you kindly arrange for the trees specified individually on the 

schedule to be specified individually also within the lines on the map (preferably enlarged) for 

identification purposes. The trees are clearly grouped for the Amenity Assessment purposes and, 

in the main, are not wholly visible to the public without access to surrounding private property. 

Land at the North, East and West boundaries are privately owned whilst that on the South is a 

private unadopted road bordered by privately owned land. I feel this may be pertinent to any 

action ultimately required. 

 

At least three specialist firms have, in the past, provided estimates to the owners of 121 Widney 

Manor Road for removing overhang and/or trees on their property which are considered to be a 

danger to our adjacent property at 15 Lovelace Avenue. None have been accepted - presumably 

because of the cost. I understand that any detailed planing permission would be subject to a full 

and proper survey of the land specified and this would be a comfort because of the undoubted 

foreseeable threat of falling branches (even the trees themselves) onto my land. There has been 

two serious incidents with falling cast iron guttering to which those trees arguably have 

contributed to the cause - whilst tree roots may be the blame for lifting patio flagstones near to 
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our house. A soil analysis also has been recommended by an appropriate expert. The cost would 

be accepted by a developer - but the required action must surely be conditionally undertaken by 

the owners in the event of the property being retained by them and subject to the TPO. 

 

If required, I will be formally request the Council to take appropriate action. There is 

correspondence dating back some 20 years  

 

Yours sincerely, 

 

F B Fleet 

 

From: BenFleet 
Sent: 27 July 2020 16:36 
To: Planning (Places Directorate - Solihull MBC) <planning@solihull.gov.uk> 
Subject: PL/2019/03076/PPOL 

 

Dear Mr Watkinson, 

 

May I refer to my e-mail of 6.01.20 and our telephone conversation concerning the 

above planning application together with the subsequent Tree Preservation Order 

2020 (No: 01237) - to which I responded to Mr Kevin Mills of Legal Services by 

letter dated 14.02.20. 

 

I readily recognize the unprecedented circumstances which have necessarily 

delayed action on such non-time-critical matters but my layman’s interpretation of 

the TPO suggests it might expire after six months i.e 28.7.20. 

 

In paragraph sixteen of my e-mail I mentioned some of the anxieties which my 

wife and I suffer because of certain trees planted on 121 Widney Manor Road 

which trespass onto our property. In paragraph seventeen I opined “it is imperative 
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that a full tree survey and soil analysis is obtained in order to determine necessary 

attention to - and safe removal of - offending trees as appropriate whether or not 

this particular application is progressed”. In the meantime, a relatively large branch 

has broken off and hangs into our garden – whilst other unwanted branch overhang 

has further increased on the offending trees. 

 

There has been some gardening activity at 121 Widney Manor Road but none 

which relieves the problems which I perceive will affect my property (and people 

on it!) in the event of foreseeable fallen branches and/or trees - plus further damage 

already visible due undoubtedly to offending tree roots. I mentioned previously the 

fallen cast iron rainwater guttering which the neighbour’s trees undoubtedly played 

a major part. 

 

As owners of 15 Lovelace Avenue we are suffering because of the action (or 

absence thereof) of neighbours and prospective developers. The offending trees are 

dangerous and should have the required professional attention – but financially 

interested parties clearly will not act unless legally obliged to do so. Delay due to 

corona-virus stipulations is unfortunate and understandable but the outcome of no 

action regarding offending trees can be fatal in these circumstances. 

 

Accordingly, I should be grateful if you would up-date me with the position as it 

stands and, if appropriate, place the matter in the hands of your colleagues with 

whom I can take further my complaints concerning the neighbour’s trees which are 

undoubtedly trespassing on my property with a potentially disastrous outcome.  

 

Yours sincerely, 

 

F B Fleet 

From: BenFleet 
Sent: 06 January 2020 09:12 
To: Planning (Places Directorate - Solihull MBC)  
Subject: PL/2019/03076/PPOL 



 

Dear Mr Watkinson, 

 

Thank you for your Neighbour Notification of 17 December advising details of the Planning 

Application concerning 121 Widney Manor Road, Solihull. I would like to make comments in 

my capacity as the immediate neighbour of the site location in question - also as a resident of 

Lovelace Avenue. The application has been made by someone other than my perceived 

understanding of the owner and occupiers of the property in question but I am assuming it is 

being made entirely on their behalf. 

 

My wife and I are joint owners and occupiers of No.15 Lovelace Avenue which effectively is the 

house next door to the application property - albeit the addresses are on different roads. It may be 

helpful to mention that on 21 March 1961 the house known as No. 18 Lovelace Avenue, together 

with three separate Lots with the same ownership, was sold by auction. One of those Lots was 

2.4 Acres of land on which there is a covenant restricting any future development to not more 

than "Four Detached Dwelling Houses". After sale, that particular lot was divided into three 

parallel and similar sized plots - on which 121 Widney Manor Road and Nos 15 & 17 Lovelace 

Avenue respectively were built. This information was made available from Title Deeds of No. 18 

Lovelace Avenue.  

 

In May 1990 a building application (Reference No. 90/1113 and not dissimilar in some respects 

to the present application) was made by the then owner of 121 Widney Manor Road. That 

application, too, proposed demolishing the existing building - with a replacement bungalow 

proposed to be built on the building line of the odd numbered houses on Lovelace Avenue. It, 

too, intended utilising approximately half of the site on which 121 Widney Manor Road 

presently stands. As I recall, unlike the current proposal, the former application did not include 

residential buildings on the remainder of the land. 

 

That earlier application was declined - reportedly because the planning permission for Lovelace 

Avenue (situated in the Green Belt) commences at No.15 and No.16 respectively. The current 

application non-the-less seeks frontage onto Lovelace Avenue - and additionally seeks planning 

permission for two further units on the existing site but not on any currently approved building 

line. Should permission for three such properties be granted, this surely might invite further 

applications for building not only on vacant land at both ends of Lovelace Avenue but also on 

other back gardens of odd-numbered houses in the Avenue. This current application also seeks to 

ignore the restrictive covenant. 



 

Lovelace Avenue currently has 37 private detached houses each standing on a relatively 

substantial area of land - not easy to research but say averaging O.5 acres with some having 

substantially more than others. It is an unadopted road with no pavements; no formal road-side 

rainwater gutters; no street lighting; effectively is a cul-de-sac as it runs into private land at the 

far end; and road maintenance, including removal of leaves, is undertaken and financed by 

resident home owners who voluntarily are members of "The Lovelace Association" which was 

formed twenty five years ago. As the current application makes reference to a speed limit it 

might be appropriate and opportune for SMBC to establish if indeed there is a legally authorised 

speed limit for Lovelace Avenue! Soon after the Association was formed it was pointed out there 

was an official sign indicating no defined speed limitation applied in the Avenue; and the road 

seemingly led straight into the country-side! As now, residents of the Avenue were 

representative of most age groups - who obviously walk along the Avenue at times; and the 

Caldicott Nursery, open to all-comers, is accessed via the Avenue. After seeking appropriate 

information, that speeding sign was removed - whereon it could then be assumed the speed limit 

was the same as that which prevailed on the adjacent Widney Manor Road i.e 30 mph. 

 

However, because of the number of cars which abused even this lower limit, The Lovelace 

Association felt it appropriate and indeed necessary for safety purposes to erect speed limit signs 

of their own (the road being unadopted and privately owned). Apart from excessive speeding, the 

lack of pavements meant vehicles leaving some of the houses needed to protrude from their 

respective driveways before having a clear view of on-coming traffic. A 20 mph was considered 

realistic - albeit appreciating it was not legally enforceable - and signs were installed for both 

directions. Two sets of wooden gates were erected in the Avenue; also a sign "No Entry - Except 

for Access" being a simple and effective way to convey the fact the Avenue was not on public 

property - and actually led only to privately owned properties. 

 

It is a fact the cross-roads formed by Lovelace Avenue, Widney Lane and Widney Manor Road 

have an unfortunate record for road accidents. There is no adequate turning point in Lovelace 

Avenue - especially for large vehicles thus some regular visitors (such as waste disposal 

vehicles) elect to reverse into the Avenue because the other option is to reverse all the way out of 

the Avenue thereby effectively and blindly reversing onto the cross-roads. At rush hours, cars 

dangerously abuse the indicated directions by crossing onto the Avenue from Widney Lane after 

using the inside lane approach. They then make three (or more!) point turns in the Avenue; 

proceed back to the cross-roads and turn left. This course of action is dangerous and usually to 

added frustration of other traffic - and residents.  

 

Non-the -less, Lovelace Avenue has prompted favourable comments for Solihull in the national 

press. In the latest Rich List compiled by Zoopla it has, once again, been named as one of the 



Country's most expensive and accordingly desirable streets in which to live - being ranked No. 8 

in their list compiled for Counties in Britain outside of the Capital. The name "St Alphege" links 

Solihull with six hundred years of religious association. The choice of the names "Lovelace" 

Avenue alongside "Lady Byron" Lane, too, have historic connections - and I can do no better 

than convey the content of a cutting given to me some time ago:- 

 

"Hytall, meaning 'the clearing on the heath', was first recorded as Haiteley in the early 13th 

century (*) and was a large area of land between the River Blythe and Malvern Park. A 

mediaeval way know as Hytall Lane led from Widney Manor Road to the Warwick Road, 

crossing the river at Haycaleford (**). It was closed in 1819 under the Enclosure Act, but later 

part of the lane was reopened and developed as Lovelace Avenue, the 2nd Earl of Lovelace 

(1836-1893) being Lady Byron's grandson (***). Anne (Milbank) Noel's family had held a large 

estate here from 1600 comprising most of the land bounded by Warwick Road, Malvern Park, 

Widney Manor Road and Knowle. She married the 6th Lord Byron, the famous poet, in 1815, 

but they parted a year later. Byron died in 1824 and Lady Byron in 1860. Their only child, Ada 

(1815-1852) lived with her mother until in 1835 she married Lord King who, three years later, 

was created 1st Earl of Lovelace. Ada, a mathematician, was a friend of Charles Dickens, 

Michael Faraday and Charles Babbage - the computer pioneer (****). 

 

.(*) Catalogue of Ancient Deeds, London 1890-1906. (**) Solihull Court Roll 1421.(***) 

Solihull Place Names by Joy Woodall and Mollie Varley, 1979 (****) Wikipedia - the free 

encyclopedia on the internet. 

 

The current planning application relates to a bungalow on Widney Manor Road seemingly 

seeking to replace that bungalow with a house fronting, and with vehicle access onto, Lovelace 

Avenue; whilst additionally seeking permission to build two further separate building units 

(together with garages) using the present access to Widney Manor Road. 

 

The houses on which 121 Widney Manor, 15 & 17 Lovelace Avenue now stand were built for 

separate owners but, as mentioned above, the land was originally sold by auction as one Lot in 

1961 with a restrictive covenant noted. There is also a ford-rough on the Northern boundary of 

those three properties over which possibly up to five houses on Lovelace Avenue have right-of-

way. If indeed the two additional units were permitted as outlined in the current application, it 

could precedent a new building line - which in turn might encourage garden land sell off to other 

interested developers. The consequences would affect the whole country ambience and perhaps 

lessen the attraction of Lovelace Avenue which past and present property owners have nurtured 

over more than a hundred years. 



 

It can be seen that 121 Widney Manor Road is effectively adjacent to the house known as 

"Lovelace Hill" - on the other side of a public footpath. Albeit part of the larger lot mentioned 

above and purchased at auction in 1961, the original purchaser of the plot in question elected not 

to front on Lovelace Avenue. Their boundary on Lovelace Avenue is defined by metal fencing 

which still stands and includes merely a simple single gate for access on foot - presumably solely 

for use by the land's previous owners across the road at 18 Lovelace Avenue. 

 

Some items of the current development as proposed could also affect other houses of Lovelace 

Avenue thus need to be considered and properly addressed, The existing foul and rainwater 

drains cross over 15 Lovelace and join drains of both No,15 and No. 17 before reaching the main 

sewers on Lovelace Avenue. There is a telegraph pole precisely on the Lovelace boundary of the 

applicant's property which serves several houses by overhead lines and features in current 

community fibre partnership plans in train for residents of Lovelace Avenue; there are brick 

walls and gates on Lovelace Avenue which would block the splay of any proposed vehicle exit 

from the new property proposed by the applicant; and a mains gas supply pipe for the whole 

Avenue runs under the grass verge adjacent and parallel to the applicant's current Lovelace 

Avenue boundary.  

 

There were abundant established trees surrounding the Lot when it was sold at auction. 

Subsequently, the three individual plots were separated by further trees which were planted on 

the new boundaries. These essential comprised both privet and beech. Where they have been 

manicured and topped those trees truly compliment the properties. Unfortunately, the beech trees 

planted on 121 Widney Manor Road have not been adequately topped - thus beech trees on that 

land are now an estimated 70ft in height! Whilst these trees are relatively distant from the 

buildings of 121 Widney Manor Road some are a mere 18ft from the main building of 15 

Lovelace. The uninhibited growth over the years of these trees is evinced by aerial photographs 

taken for SMBC (available from the library). From reference to the Internet, apparently the beech 

is shallow rooted and ideal for hedges if suitably topped: if desired to be grown into trees they 

are best suited to be on large country estates.  

 

Those same photographs (commissioned by the SMBC) together with Google Maps evince the 

many substantial trees in Lovelace Avenue which have been properly maintained; are truly 

appreciated; and must thereby benefit the environment. However, I will merely summarise my 

personal position by stating the true enjoyment of our home has been spoilt by a specific row of 

trees not being topped - and thereby resulting in the proverbial "accident waiting to happen". 

 



By way of background, the existing trees cause loss of light; block the view which previously 

existed; exclude winter warmth from the Sun to the detriment of the gardens; produce a 

tremendous amount of fallen leaves each autumn; and some trees have effectively completed a 

wind-tunnel which contributed (on two separate occasions) to sections of cast iron rainwater 

guttering being ripped completely from the house fascia to shatter on the ground - fortunately 

when no-one was in the vicinity. The overhanging branches visibly are trespassing; and it must 

be assumed so are tree roots as there are signs of lifting patio flag-stones. These obvious 

cautionary and dangerous factors have prompted me to delay certain renovations to our home 

and gardens - which otherwise would have been undertaken as a matter of course. Tree surgeons 

have advised the neighbour owners on the attention required (which included removal of some 

trees and reduction in height of others); and a formal approach to SMBC has been advocated by 

Solicitors. Should a branch or a tree itself fall the consequences could be life threatening and/or 

cause serious damage. Dangers attributable to those offending trees are foreseeable thus adequate 

insurance for the benefit of third parties is imperative. The owners have been made aware of 

guidance available from the 'Office of the Deputy Prime Minister' entitled "Over the Garden 

Fence". Follow-up action has been postponed in the light of the present Planning Application.  

 

Because Lovelace Avenue and the responsibility taken by its residents is a credit to them and, in 

my opinion, Solihull itself, I have attempted to provide a view of the application as it should be 

seen by others who are not directly involved. It can be assumed the current building application 

is in some ways speculative by seeking to obtain undoubted but unearned additional value 

associated through acquiring an address on Lovelace Avenue - otherwise an application simply 

to demolish the existing bungalow and replace it with a suitable house on the same site fronting 

Widney Manor Road would surely find instant favour - subject to standard procedures and 

requirements. An equitable and sincere approach to vary the existing site planning surely would 

have been firstly to address the problems clearly associated with the trees - whereon the 

proposed building plans could be better and sincerely evaluated by all concerned and/or 

interested. It is imperative that a full tree survey and soil analysis is obtained in order to 

determine necessary attention to and safe removal of offending trees as appropriate - whether or 

not this particular building application is progressed.  

If the required survey is undertaken and acted upon, I would have no objection to an approved 

planning application for an appropriate redevelopment at 121 Widney Manor Road provided the 

details and standards complement the ambience which has existed over a very long period in 

Lovelace Avenue. 

Yours sincerely, 

F B Fleet  

 

 



 

 

 

 

 

 



ANNEX 7 

Site Photos 

 

Above : Trees from approach to front drive along Widney Manor Road. 

               Below: driveway entrance to 121 Widney Manor Roa.d 

 

 



 

                      Above: driveway entrance to 121 Widney Manor Road. 

                      Below: Going down along driveway of 121 Widney Manor Rd enclosed    
by mature trees either side.  

 



 

 

         Above : Going down along driveway of 121 Widney Manor Rd  enclosed    by 
mature trees either side and with house in view at bottom of drive in middle if the site. 

Below: looking up drive to entrance with Widney Manor Road. 

 



  

Above : Access to the rear garden via a gated pedestrian path from Lovelace  Avenue 
leading back up to the rear of number 121 and with the public footpath to the left behind 
a 1.8 metre fence running parallel with the common side boundary of number 121 and 
corresponding to the area of TPO Order 1253. 



  

  

Above: views of the rear garden area including the the open lawn area in the centre of 
this rear area that is enclosed by trees to the side and along the frontage of LoveLAce 
Avenue 



 

 

 

Above: Expanse of open lawn area within the middle of the rear garden area of number 
121 where it is expected only a single dwelling could be erected via a resubmission of a 
full planning application accompanied by a full tree and ecological survey to 
demonstrate which trees along the common side boundaries can be retained (see 
photos below of common side boundary areas)  



 



  

 

Above x 3  and below x 2 : common side boundaries  with 1.8 metre fence running 
parallel with the site at number 121, directly behind the fence is the public footpath 



linking Lovelace Avenue with Widney Manor Road , all of which are lined with mature 
trees of different species as listed in the order. 

 



 



 

Above x 1 and Below x1: trees closest to the common side boundary beyond which is 
the side of the neighbouring house number 115 Lovelace Avenue. These trees began 
life in the 1960’s as a 12 feet tall maintained hedge  along the common side boundary 
and have been left to grow out to at least 70 feet tall  adjacent to the side walls of 
number 115, according to the objector at number 115 and which could be reduced in 
height, thinned or partially removed to alleviate  the objectors concerns, either via 



private agreement with the owner of number 121, which seem unlikely  to date or via  
future negotiation with a developer through negotiation of  removal / replacement  of 
trees within the TPO order 1253 when main permanent and as part of a future full 
planning permission. 

 

 

 


